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I N T  R O D U C T I O N .

IN  a Free State, like this, every man is anfwerable for 
his c o n d u â , in his public character. I am ever ready* 
to fubmit mine to the ftri&eft fcrutiny, and flatter m y- 

felf, it will be found to bear the fevered teft.

'I t  is obferved by fome, w ith an evil eye, that I bufied 
m yfelf greatly in a particular inftance, in matters, with 
w hich , it is faid, I had no fort o f  concern. T h a t  I fo- 
licited tor the pardon o f  an infamous offender, in the mili
tary too, a department, quite out o f  m y fphere, and that 
I made feveral motions in the Houfe o f  Com m ons, in 
favor o f  fuch a delinquent, unbecoming the dignity o f  m y 
ftation.

In common juftice to the unfortunate man, whofe par
don I folicited, as well as to mine own chara£ter, it is 
made neceflary to explane the cafe, and the tenor o f  m y 
proceding thereupon.

In this, it will be found, that I had no particular re
gard to the individual, that I never knew , or heared o f  
him, or even o f  his trial, till after he was led to execution, 
and by unheared o f  inhumanity, provoked into fuch a pitch 
of madnefs, as to drive him , in his frenzy, to lay violent 
hands upon himfelf.

A  good C itizen  cannot look w ith indifference upon the 
difafters o f  his fellow fubje&s. H e m uíl feel for the ad- 
verfities and wrongs o f  his neighbours. A nd i K.e the 
good Samaritan, h em u ft ever be ready to pour the healing 
balm into the wounds o f  the afflifited.

But
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But the good Citizen goes even further than this, he 
feels and refents the wrongs and injuries, the bonds and the 
ftripes inflided upon his innocent neighbour, and naturally 
feeks every juft means of redrefs. He juftly judges that 
the Cauje of I n n o c e n c e  is the Caufe of A l l .

T h e  good Legiflator mull go ftill further. T hou gh 
appointed by a part, he becomes a trultee and a guardian 
for the whole kingdom. He can fuffer or fee no wrong 
done, without applying for a proper remedy, as fpeedily 
as poffible. And while, I hope, it will be confefled, that 
I a£ted agreeable to the duties of my ftation; it will ap
pear, that the perfon, for whofe pardon I folicited, was  

an objeS  of mercy, and that rtiuch evil might have been 
prevented, and no wrong done, by fufpending the execu
tion of that fentence, till further inquiry was made into 
the circumftances of the cafe.

N o w , I am doubly called upon to ftate this cafe, in 
juftice, ’firft to a member of fociety, whom I think in
jured, and next in regard to mine own reputation, as a 

Citizen, and as a Member of Parlement.

T o  conclude wjth the poet :

O f  all the virtues, J u s t i c e  is the beft ;
Valour without it, is a common peft :
Pyrates and thieves, too oft with courage grac’d,
Shew us how ill that virtue may be plac’ d :
’ T is  but complexion makes us chafte or brave :
J u s t i c e  from Reafon and from Heav’ n we h a v e ;

All other virtues, dwell but in the blood ;
T h a t ’s in the foul, and gives the name o f g o o d .

W a l l e r .

A  M im r



A  Mirror for Courts-Martial., &c

T H  E  extraordinary clamour induflrioufly raifed a- 
gainft m y conduit, with refpe£t to the unfortunate 
D a v i d  B l a k e n e y ,  a Matrofs o f  the Regiment 

o f  A rtillery,'ca lls  upon me to make out m y juftification 
to the public. A nd, as felf-defence cr felf-prefervation is 
the firft law o f  nature, thofe w ho put me under the dif- 
agreeable neceilîty o f  m aking this publication, muft blame 
themfelves, if  bringing thefe matters more clearly to light 
can give offence ; when they reflect, that all pofliblc peace
ful, merciful and juft means were tried in vane, before 
tkis was, or could be, attempted.

I am fully perfuaded, that fome military force is necef- 
fary for this kingdom, and fhould wiih to fee an eftablifh- 
ment, fuitable to th neceflities and circumftajices o f  the 
nation, well regulated and ftri&ly difciplined, conftanily 
kept on foot, until the natives o f  Ireland become capable 
and qualified to defend their liberty and property, in the 
form of a militia.

A t  prefent, I am  feniible o f  the ufe and neceflity o f  a 
ftanding army. A n d  though I cannot approve the prefent 
expenfive eftablifhment, nor give m y confent to an aug
mentation o f it, in any form, or upon any confideration ; 
I hold the gentlemen o f  the army in general, in high ho
nor and eftimation, being perfectly feniible o f  the m^ny 
obligations w e ow e their virtue and valor, notwithftanding 
the numberlefs violent o u t r a g e s  u p o n  the civil power, all 
over the kingdom , and particularly in this capital, com 
mitted by the foldiery.
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But, while I honor and efteem the officers of the army, 
in their flations, I can in no fenfe, think them infallible ; 
and left of all, when I confider them as judges of the 
lives, liberties and properties of their fellow fubjeâs, es
pecially of thofe of the inferior clafs, who are neceflanly 
made fubje£fc to the abfolute, not to fay defpotic, command 
of their fuperiors.

T o  be plane, fince I have been able to form any judge
ment of fuch matters, I have learned to look upon Courts 
Martial, with a very jealous, fufpicious eye. I will not 
fay, that thefe courts are not neceffary, or that they have 
always erred : I think they are and muft be neceffary, while 
an army continues to be fo. But, as the bell: inftrutled, 
the moil indifferent, and left biaffed or prejudiced judges, 
as men, muft be fallible, ar.d do, and muft often err, fo 
gentlemen of the army, who cannot pretend to be the 
beft inftruâed, the moil indifferent, the left biaffed, or the 
moil * unprejudiced judges in the martial cpurts, muft be 
the moil liable to errors in their judgements.

There is no clafs of men in the ftate, fo likely to be 
unacquainted with the liberties and rights o f  the fubjedt, 
or the laws on which they are founded, and by which they 
are fended and fecured, as the gentlemen ot the army : 
For, though it muft be confeffed, there are many moil 
accomplifhed men amongft them ; yet, in general, they 
are the laft, that are called upon, in the - miniftration o f 
juftice ; they rarely read any law book, beyond the A r 
ticles of W a r  ; they are hardly ever called to attend courts 
o f  judicature, as jurors or other civil o r  cers, and the 
principal requifite qualifications for their fphere, are obey
ing and commanding well, in their turn.

N o wonder then, we find fuch an univerfal outcry againfl 
the procedings of Courts Martial in Great Britain, where, 
it is probable, they are not the woril conducted. L e t  
any man, who has thought o f  the fubjeft, but recoiled

w'hat



what has happened within our own times, to go no further 
back9 with refpeót to Courts Martial, and differ from me 
in judgement, if he can.

L e t  us overlook many o f  inferior note, to take a view of 
the condu6t o f  the Courts M artial, who tried the Lord 
George Sackville and Admiral Byng. I do not pretend 10 
enter into the merits o f  the cafes ot thefe officers. I (hall 
onely in general obferve, that no delinquents, fuppofing 
thefe fuch, were ever brought to trial under more unhappy 
circumftances : T h e y  were each fentenced to death and 
deftrufition in every company, perhaps by every individual 
in En gland 9 before either of them returned home. So, 
that had they been allowed the challenges to their juries, 
w hich the common law authorifes, it might be hard, if 
not impoflible to find a lawful ju ry  to try either ; for both 
w ere every where, and by almoft every body prejudged.

T h e  n o b l e  lord’s fate was ftill harder : H e, was, untri
ed, perhaps before he landed in England, brought to v^ry 
fevere punifhment, a puniihment, to fome, worfe than 
death. He was, by a prejudgement, ftripped ot all ms 
military honors, commiffions and employments. And, 
when by this means, he got out o f  the yoke o f the mili
tary law , he was tried by a Court M artial, which had no 
more power, authority or right to try his Lordihip, t an 
to try any o f the Bench of Eiihops upon an imputed civil

crime.

T h e  fuppofed criminal was attended w ith this among 
other aggravating circumilances, that he was tried by a 
C o u r t  o f  Officers, wbofe tenure of their commiifions 
flood upon the fame fragil footing with that o f  his L crd - 
fhip’s, the will o f  their commander T h a t  commia

had already patted fentence upon ^  LoJ dí ' ^ rp w ha, 
an undoubted right to difmifs any foldier his f e m e *  W h  
then was this court to try ? - N o , h , n g  left, .than j h e  her 
the fentence o f  the great commander was juft or
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W as it then to be fuppofed likely, that a court fo circum- 
tfanced, could preiume to reverie the great fentence o' the 
great commander?— W hether they were free, impartial, 
independent and unprejudiced judges or not, let their con- 
d u d  tell. T h ey , in effeft, confirmed the fentence. N o w , 
I contend for it, that if  they had a right to try him, which 
I muft fuppofe, they k n e w ,  they had not, and had the 
charge againft him been legally proved ; by the Military 
L a w , by the Mutiny A£t, fed. I. he fhould have been 
fentenced to death. And if the charge was not fully prov
ed ; by every law, he fhould have been acquitted.

As for Byng, I do not find, that he was flripped of the 
military rank or character, though I well remember, he 
w'as univerfally condemned by fea and land, before he was 
brought to his trial. T h e  court judged it right to affirm 
the popular fentence, and ro the Admiral was fentenced to 
be {hot. , But, before the execution, his judges relented 
and grew penitent, and petitioned parlement to be absolv
ed from their oath of fecrecy, in order to lay the motives 
of then proceding before a fuperior court, who might mi
tigate or fufpend a fentence, which lay fo heavy on the 
confciences of thefe judges, as to have greatly difturbed 
the peace of the whole, and as I have heard, the under- 
flandings of fome. And fo this B ritijh  Admiral was (hot, 
as a Frenchman humoroufly exprefled it, pour encourager 
les autres.

T h e  trial of Colonel Lambert is recent in every body’s 
memory : Colonel Cary memorialed the K ing for fome 
mark of his favour, in confederation of his valour and prow- 
efs in heading and leading on the troops at St. Cath. C o 
lonel Lambert applied for the like favor, for the like rea- 
fon. T h e  commander in chief judged the later applica
tion injurious to the honor of the former. And therefore, 
Colonel Lambert was called to a Court Martial for defam
ing his officer.

I»
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In this trial, the afiertions and allegations o f  Colonel 
Lambert were clearly and inconteftably proved, even by 
the vvitneíl'ts called by Colonel Cary, as well as many o- 
thers. It was proved that Colonel Cary after a certain 
time difappeared, and that Colonel Lambert, by fpeech 
and example, infpirited the men, and led them on through 
every danger, till he was commanded to retreat, which 
lie  did in the belt order polVible. Colonel Cary fconteCcd 
the truth, apologifing, very properly, no dcubt, that the 
wind o f  a cannon-fhot had knocked him down, and dif
abled him for a coniklerable time.— W h at the fenter.ee o f  
this Court Martial was, has not, that I have learned, as 
yet appeared. But this refult o f  it is well known ; that 
the brave Colonel Lambert was kept in arreft for fome 
weeks, put to very great expence, and that, though he 
inconteftably proved the truth ot every aiVertion and alle
gation he made, he received no mark ot iavor or common 
compenfation ; while Colonel Cary was made as he defil 
ed, an Aid du Cam p to his M ajefty, which muft be pre
fumed to have been done upon the representation o f the 
Court Martial.

I f  I were to recount the inftances, where the courts o f  
law have interpofed, ccnfured and corrected Courts M ar
tial, or given their vi& im s cofts and exemplary, damages 
againft them, I know not where I fhould end. I ihall 
onely mention one or two examples more, which may 
fuffice. f

A foldier o f  the R o yal B ritijb  Volunteers, finding him- 
felf hardly ufed by one o f his officers, confulted a neigh
bouring lawyer for relief. T h e  officer hearing this, was 
further incenfed, commanded the foldier to attend at his 
lodgings, w hich he did for leveral days fucceifively, at the 
hours appointed, at which hours, the officer was from 
home. Neverthelefs, he charged the foldier with difobe- 
dience to orders, had him tried by a Court M artial, and 
ientenced to receive fevcral hundred laihes, which he faw

ir.fliâed,
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•infliâed, apparently with as much pleafure, as the 
wretched foldier inhered pain.

T h e  lawyer did not fuffer it to end here: He brought 
an action againtt the officers that compofed the Court 
Martial, and thev were fined feveral hundred pounds. I 
cannot cor.cele this, though mine own Ion had the misfor
tune to be concerned, to be preiident, though under age.

T h e  fentence of a Court Martial upon lieutenant Fry , 
at Jamaica, in the year 1740, is too remarkable to be 
forgot by any, who read it. T h e  crime charged againft 
Fry was no lei's than mutiny. But his defence was, that 
he did not refufe to obey orders, but declined obeying till 
he ihould have received a written order from his com
mande!'. However, he was kept in clofe confinement for 
fourteen months, deprived of the comfort o f  feeing his 
friends, of the ufe of pen, ink and paper, and fo cruelly 
treated, that he fell into very fevere diftrefsful diforders.

At length, he was brought to his trial. T h e  witnefles 
produced againft him, were mean, ignorant and illiterate 
people, quite unknown to Fry, vvhofe depofitions were 
taken down in writing, feveral days before the trial. He 
therefore objected to their evidence ; but was anfwered 
with brow-beating, over-rulir.g, curfing and fwearing, 
and other infolence. And, upon the whole, he was found 
guilty, and fentenced to be imprifoned for fifteen years.

After this, he was brought into England, and com
mitted to the marfhallea. T h is  gave him an opportunity 
o f  petitioning the king, whofe royal clemency opened the 
royal ear and the fountane of mercy, to the grievous com
plaints of his worthy foldier oppreffed. Upon the coun
cil’;-, report o f  the unfortunate fufferer’s hardfhips, the king 
pardoned him and reflored him to his rank.

[ 10 ]
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T h is  gave him an opportunity o f  bringing his tyrants 
before a B ritijh  civil tribunal. He brought an a&ion o f 
falfe imprifonment againft fir Cbaloner Ogle, prefident o f  
the court-martial, before the lord chief juftice IVilles, in 
the court o f  common pleas, and obtained a verdiót for one 
thoufand pounds damages, againft Ogle, and liberty to 
bring aótions againft all and each o f  the other officers, 
w ho compofed the Cout Martial.

Accordingly, the fame worthy lord chief juftice, ifTued 
his writs, for arrefting Perry May ne, efq; and captain 
Rantone, being members of Fry’ s Court Martial at J a 
maica, though they were then engaged in a Court Martial, 
w hich fat at D eptjord , on the trial o f  admiral Lejlock, 
o f  w hich court Mayne was prefident.

U pon this Mayne was arretted, when the Court Martial 
was up. W hereupon the court, in high wrath and indig
nation, the next day entered into a fet o f  the moil violent, 
infolent and abufive refolutions, afferting the prerogative 
and powers of their court, and cafting many infolent re
flections upon the lord chief juftice and court o f  common 
pleas.

B ut the fpirited chief juftice was not to be frighted out 
o f  a fehfe or difcharge o f  his duty. Therefore, he af- 
ferted the authority o f  the civil power, by attaching the 
w hole C ourt M artial, till he brdught them to a forrowful 
fenfe o f  their infolence and delinquency, and then pardoned 
them upon their making the following humiliating, mor
tifying fubmiiTion and recantation.

“  A s nothing is more becoming a gentleman than to 
acknowledge himfelf in the w rong, as foon as he is fen- 
fible that he is fo, and to be ready to make fatisfa£tion to 
any perfon he has injured. W e  therefore, whofe names 
are underwritten, being thoroughly convinced that we 
were intirely miftaken, in the opinion we had conceived
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o f  the lord chief juilice Willesy think ourfelves obliged in 
honor, as well as juilice, 10 make him fatisfaófcion, as 
far as it is in our power. And as the injury we did him 
was of a public nature, we do in this public manner de
clare, that we are now fatisfied, the reflections cail upon 
him in our refolutions of the 16th and 21 il of May la ft, 
were unjuft, unwarrantable, and without any foundation 
whatfoever. And do aik pardon of his lordihip and the 
court of common plea?, for the indignity offered both to 
him and the court. Nov. 10, 1746. Signed by admirals 
Mayne, Byng and others to the number o f feventeen.

Thefe few inftances, out o f  many more, which might 
be given, fhew that Courts Martial have often exceded 
the bounds of law, and violated the principles o f  juilice 
and humanity. W h ich  makes it moil neceffary to hold a 
watchful eye upon their conduâ, and to reitrain them 
within the bounds of juilice and moderation.

This recantation, as a humiliation o f this, and a warn
ing to all future Courts Martial, was ordered to be recorded 
in the remembrancer’ s office, and publilhed in the London 
gazette.

T h e  very law, which gives the power to officers to hold 
Courts Martial, and which makes Soldiers the onely clafs 
o f  men, who are deprived of the facred privilege o f  be
ing tried by their peers, encourages the foldiers to make 
complaints cccafionally, and leaves them room to bring 
bills, plaints and aótions againil their judges, in the fu- 
perior courts ; by which, it appears, the legiilature did 
not judge officers or Courts Martial infallible.

T h e  Britijh  a â  of parlement, o f  the feventh of his pre
sent majefty, for punifhing mutiny and defertion, &c. and 
I have not yet feen the Irijb , inaâs “  that if  any pay- 
mailer, agent or other officer, having received the folr 
Gier 3 pay, when it ihall become due, according to the

rates
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rates therein mentioned, upon proof before a Court M ar
tial, he fhall be difchafged from his employment and for
feit, upon conviction, one hundred pounds, and the in
former, if  a foldi-r, {hall, upon demand, be di/charged.”  
fee Se6t. x x i ;  and that anions, bills, plaints and luits may
be brought againft any perfon or persons for a d s , matters 
or things done in purfuance of the a d ,  or againft any m em 
ber or miniiler of a Court M artial, in reipeCt o f any fen- 
tence o f  fuch court, or o f  any thing done by virtue, or in 
purfuance of fuch fentence, appears by i:e£t. lxiii, lxiv.

B u t this does not argue a particular diffidence in Courts 
M artia l: T h e  wifdom o f  our laws has ordained a like 
watchful eye to be held over all the common law courts, 
and even the facred fundamental inftitution o f juries. 
A n d  every inferior court is anfwerable for its conduct 
to fome fuperior, and all, to the high Court of Parlement.

I f  then, the conduct o f  courts, wherein the lives, liber
ties and properties of the iubjeCt are to be tried by the 
verdi£t o f  twelve men of their own rank, allowing certain 
challenges and exceptions, to certain numbers ot the pan- 
nel peremptorily, and to as many more as reaionable caufe 
o f  exception can be fhewn, m ay by law be excepted 
againft and arraigned; how  much more reaionable and ne- 
ceflary is it to hold a watchful eye on the conduft of Courts 
M artial, in which Officers are often the profecutors and 
judges o f  thofe Soldiers, w ho are fo much their inferiors, 
that it is held not unlawful or unjuft for an Officer to \ îck, 
c u ff  or cudjel a Soldier, while the foldier is puniihable with 
D e a th , that refifts or railes his hand againft his fuperior 
officer ? W h e re  the Soldier has no challenge to any o f  the 
Judges, though his bittereft enemy were o f  the number? 
A n d  w here his Judges, thus circumftanced, are the execu
tioners o f  their own fentence?

W h ile  I have the honor o f  a Seat in the Legiilatute, 
I ihall chink it m y duty to give the beft attention I can,



to thofe matters, in order to ufe my befl means to procure 
an amendment o f  the martial laws.

From thefe confiderations, and from the common fen- 
fations of humanity, it was impoflible for me to hear the 
melancholy ftory of B l a k e n e y , the Matrofs, without 
emotion.

T h e  reports, which ihocked my ears, with thofe of the 
public, were, that a Matrofs, for complaining of grievan
ces and hardihips, inftead of receiving redrefs, was him- 
felf puniihed for complaining ordered to receive five hun
dred laihes, from a number ot the moil able bodied drum
mers in the barracks, by that very court, wherein he ap
peared as a profecutor, not as a delinquent. T  hat, at the 
place of execution, grown frantic with his diftreffes, and 
repeted ir olence and cruelty, he fobbed hi felf, and was 
fent to the royal Infirmary.

However confident I might have been in the honor and 
humanity of the officers of the army in general, I judged 
this ftory demanded attention, and I ftraitway refolved tp 
inquire and learn the truth.

I was informed that the private men o f the Royal R e 
giment, of Artillery hao long laboured under heavy oppref- 
fions, with relpeft to exceffive deductions and ftoppages out 
o f  their fubfiftence, for fupernumerary cloaths, and other 
matters, agreeable to the fancies of their officers, but 
quite contrary to the law , which afcertains the full pay, 
the ftoppages for nectflàry cloathing, fcfr. and the a&ual 
fubfiftence of foldiers, and makes it penal m any officer to 
detain or withhold any part of their pay, upon any pretence 
whmfcever, without the exprefs direction o f his M ajtfty , 
under his royal fign manual.

T o  avoid the penalty of mutiny, which mull follow 
the complaint of a number of the men, they unanimoufly

pitched
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pitched upon D a v i d  B l a k e n e y , a Matrofs, to make the 
com plain t  in his own name, which he readily undertook, 
confcious o f  truth and his own innocence.

W ith  all becoming refpe& and deference, he often re- 
monflrated upon thefe grievances, to his officers; but 
without any redrefs. A t  length, the complaints were 
made to the commanding officer, but to little better pilr- 
pofe, one or tw o o f  the flighted grievances onely, being 
redrefTed. And this giving no fatisfa&ion, it became ne- 
ceflary to fummon a Regimental Court Martial, betore 
which B l a k e n e y  was ordered to bring his complaints.

It is obfervable, that this court, which was appointed 
to determine the property and rights of a loldier, was not 
fworn. It was therefore objected to b y  the Complainant, 
but to no effe&  ; his objection was over-ruLed, and they 
proceded to judgement.

It was apprehended, that if  the court was not legally 
qualified, it could have no competent jurifdi£ion, and 
therefore, could ferve for no better purpofe, than to dif- 
clofe the nature and form o f  the complaints, and the evi
dence to fupport them, and fo leave the Com plainant far
ther from redrefs than ever.

B l a k e n e y , unable  to contend w i t h  his officers, was 
forced to g i v e  u p  his exceptions to their not being fworn,  

and in obedience to their orders, g a v e  in his complaints to  

the n u m b e r and effe£t follow in g :

I. T h a t  though by the Marquefs o f  Kildare's recruiting 
advertifement, under which he lifted, the fubfiftence of a 
M atrofs w a s  fixed â  five (hillings and fix-pence half-penny 
the w eek, this Com plainant never received more than hve

(hillings and fix-pence a week.

II. T h a t



II. T hat upon his entering the regiment, inftead o f the 
full cloathing appointed by his Majefty, this Complainant 
got but an old, Dad coat, and in fome.time after, a new 
waift-coat and breeches, for which breeches, he was for
ced to pay fix (hillings and fix-pence, by two (hillings a 
week, flopped out of his fubfiftence.

III. T h at though his Majefty, of his royal bounty, has 
ordered, that each foldicr, with his annual cloathing, 
ihould receive, as what is called Half-mounting, one fhirt, 
one pair of ffockings, one pair of fhoes, and cloath for 
gay ties, rolier or neck-cloath. in lieu of which, ten (hil
lings in money is ordinarily allowed by the Board, under 
the denomination ot half-mounting money; this C o m 
plainant received no halt-mounting, nor value for it, until 
he was a year.in the regiment, though furnifhed with the 
fhabby cloathing firft mentioned, and afterwards with full 
cloathing, and then he received but five (hillings, which is 
but half the allowance.

I V . T h at of an annual allowance, called utenfil-money, 
he received none, though he was near three years in the 
fervice, until he was confined by the Regimental Court 
Martial, and then, by way of huih-money, he was paid 
for one year. O f  this more hereafter.

V . T h at in the year t 76?, he was charged one pound 
three (hillings and nine-pence; and in the year 1766, thir
teen fhillingsand fix-pence,tor two pair of leathern breeches, 
and tor the payment of thefe fums, he was laid under ftop- 
pages of two (hillings a week, out of his fubfiftence.

V I. 'I hat though there is a certain deduction made out
of every foldier’s pay for the hofpital and infirmary, this
Complainant wras laid under the additional ftoppage of
one half-penny per week, out of his fubfiftence from
May 1765, to July 1766, which was faid to be for the ufe 
of the infirmary.

VII. T h a t
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VII. T h a t  the ftoppage o f one half-penny per month 
was made out o f  his fubfiftence, which was laid to be for 
the cleaning the Neceflary Office. T h is , I find, was af
terwards given up.

VIII. T h a t  while he had one plane and one laced hat 
in ufe, and a new laced hat in the flores, he was forced to 
pay for a fourth, a very fmatl, coarfe Felt, two (hillings, 
and for feritting to tye it, two-pence.

IX* T h a t  though the cloathing is afcertained by his 
M ajefty ’ s order, and dedu&ions, more than fufficient, 
made for it out o f  the eftabliihed pay, the Complainant 
and other private men, were put under ftoppages, out o f  
their fubfiftence, for a buff-colored, fupernumerary waift- 
coat, when the K in g ’s order for cloathir.g required the cld 
coat to be made into a waift-coat, and the making paid 
for by the board. But this article, the General Court 
M artial, in their fentence, declare to be a grievance, as 
will hereafter appeal ; while the Complainant, for the foie 
crime o f  complaining, according to law , is ordered to re
ceive five hundred lafhes o f  a Cat-ot-nine-Tails, how a- 
greeable to law , let the juft and difpaflionate judge.

X . T h a t  while he had a fuit o f  cloaths in wearing, and 
a new coat, due in Aiigujl, by the K in g ’s order, in the 
ftcres, which had been but a day or two worn, he was put 
under ftoppages, out o f  his fubfiftence, for the payment o f  
one pound and nine-pence, for a frock, regardlefs o f  his 
M ajefty ’ s cloathing order, and that which exprefsly for
bids all ftoppages, not warranted by his fign manual.

X I. T h a t  the cloathing, which bccame due in Augujl, 
was not permitted to be worn above two days, when they 
were taken from the men, and locked up in the ftores, 
where they have been ever fince kept from the Complain
ant,* and the reft o f  the men.

B . XII.
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XII. That a dedu&ion of one farthing a week, out o f  
hisfubfiftence, has been often made, for the carriage of his 
pay to Cbappel-Izod, T h e  dedu&ion of a farthing a month 
out of each private man’ s pay, for this purpofe, was con- 
feffed by the adjutant on the floor of the Houfe of C o m 
mons.

XIII. T hat there are twenty-five men of the regiment, 
muftered as foldiers, who never do any part o f  the duty 
of foldiers; that one of thefe muftered men, namely, 
John Robinfon, never did any part o f  the duty of a fol- 
dier, or even ever appeared in regimentals, being but a 
boy, in no fort qualified to be inliiled, or for fervice; that 
another o f  thefe muftered men, namely, William Connell, 
never did any part of a foldier’ s duty, or even ever appear
ed at mufter, in three years : and that many o f them 
wear liveries and a£t as fervants, not as foldiers.

N o w , fuppofing thefe complaints well founded, what 
punifhment is due to the offender or offenders ? And what 
redrefs to the Complainant, according to law ?

T h e  a£t for puniihing mutiny and defertion, of the 
feventh of his prefent Majefty, feet. X X I. afcertains the 
pay of the private men, in the different corps, diftinguifh- 
ing their adual fubfiftence to be paid weekly, without de
duction, and certain allowances for other neceffaries, to be 
accounted for once in two months ; and the flopping, de
taining or withholding fuch pay, when due, fubje&s the 
pay-mafter, clerk, agent or officer, fo offending, to the 
penalty of one hundred pounds, and intitules the foldier 
informing or complaining, to his difcharge, if he defires 
it. And by feót. xxii. agents afiting contrary to the intent 
of this a£t, or difobeying or neglecting fuch orders, as are 
or ihall from time to time, be given by his Majeftv, un
der his fign manual, fhall be diicharged from their offices, 
and utterly difabled from holding any fuch office under his 
Majefty.

N ow
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N o w , his M ajefty, under his fign manual, has dire£ed 
and afcertained the cloathing, as well as the pay o f  his 
foldiers. A ll ftoppages o f  that pay, or alteration in that 
cloathing, fubje&s th j officer or officers making them, to 
the penalties of this a&. T h e  alterations in the cloath
ing, and the ftoppages made in the pay o f  the Complain
ing Matrofs, and the other private men of that corps, are 
not attempted to be denied, but are in general confefled, 
without any authority for fo doing, under his M ajefty’s 
fign manual. T h e  General Court Martial, in their fen
tence, admit the article o f  the buff-coloured waift-coat to 
be a G rievance, in the ftrongeft term s, to wit, “  T h e  
court finds, that with refpett to the feventh article o f  the 
charge, the ftoppage made from the Complainant, on the 
iaid article, was a Grievance, as being unneceffary ; the 
cloathing o f the R oyal Regiment o f  Artillety being af
certained by his M ajefty, and thought to be fufficient.”  
W e  fhall hereafter fee how the court has thought fit to 
conftrue away this acknowledged and adjudged Grievance, 
as well as to change the number of the articles. I f  this 
and other confeflions o f  ftoppages and alterations o f  pa)T 
and cloathing, want further proof, let it be remembered* 
that it was proved by the adjutant o f  the regiment, on the 
floor o f  the Houfe o f Commons, that the whole corps 
were under ftoppages-of two (hillings a w eek, out o f  their 
fubiiftence, part o f  it for carrying their pay to Chapped 
Izod. Hence, it is eafy to judge, whether or notjuitice 
is done to this corps in general, to their Complainant in 
particular. W h eth er  their commander has trar.igrelled 
the law  and the orders o f  his Soveregne, and whether the 
complaint can be judged vexatious or groundlefs, which a- 
lo n e  can bring the Complainant or Apellant under the 
cenfure o f  the Court-M artial, according to the x i l th  fec- 
tjion o f the Articles of \Var.

B u t, the number o f  the articles in the charge, and thofe
in the fentence o f  the Court-M artial do not correfpond.
H ow  is this to be reconciled ?— T o  m e, it appears* that
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one or two o f the articles of complaint, exhibited in the 
Regimental Court Martial, were fupprefled and not ad
mitted to come before the General Court Martial.

For, as I am informed, when the commanding officer 
gave the Complainant no redrefs, and he refolutely, yet 
reipeâfully, infifled upon his complaints being judged by 
a Regimental Court Martial ; the adjutant, on the morn
ing this court fat, put fome money into the Complainant’s 
hand, in lieu of the farthings, flopped for the unheared o f 
carriage of his pay. And though this was andfhould have 
been taken as a confeilion o f guilt, and the ilrongefl proof 
that could be given o f the truth of the complaint ; yet this 
article was ilruck out o f  the charge, and not admitted to 
come before the court, but new modelled as the judges 
thought fit, regardlefs o f  the foldier’s unqueflionable right 
to make this an article of his complaint, before both the 
Regimental and the General Court Martial. And fure this 
charge alone, thus confeffed, could have left no room to 
ceniure the complaint, as vexatious and groundlefs. It is 
hence obfervable, how unfortunate the Complainant, or 
any other foldier in his circumilances muil be, when his 
complaints, his property and his liberty, are tried by, and 
tye at the mercy of, a fet of intereiled, fometimes angry 
and incenfed gentlemen, who are without the lawful and 
nccelTary bond of fecunty, of an oath, to be the judges. 
A t Left, it ferves no better a purpofe than to open the com
plaint, to diicover and weaken, or perhaps remove the 
evidençe, and to difcourage and intimidate the Complain
ant. This feems to have been the cafe here: T h e  charges 
in general were not, as I am well informed, denied ; they 
were juíiifiéd, as tending to the good of the fervice, and 
therefore demanding fubmiffion and obedience, inilead o f 
redrefs. And accordingly, when the complaints were thus 
mod.fied, the judges iat. And without pronouncing any 
fen ten ce, yet made known to the Complainant or any other 
of iiis rar.k in the corps, he was committed a clofe pri- 
tcner to the guard-houfe; and there kept fome days.

T h is



M artial ̂ w h irh  tranfP;redof the judgem ent cfth is C o m
i s  a co u rt^ f  35 n0t ° rn’ C° uld ° nel>‘ be «fflfidered
o f  the cnmnl T ' T  ‘"JEXamine the truth ;lnd foundation 
e t  the complaints,  but having no fort o f  legal power or
authority to pumih the foldier for complaining.— L e t  men

• â V Jl'dSe whether this was or was not in the whole, an

D r T L  , UnWarrantauble Procedi" S ’  and whether the im-

S M K 3E23? -  f“biea » lh*

But this, I am informed, was not the onely article ffrucfc 
out ot the charge and not permitted to be regularly tried 
m  the appeal : l  or, while the Complainant, in his prifon,

tr e d 'h v  T r  r ! r ' y  ^  Up° n haVm  ̂ his complaints tried by a General Court M artial, the ferjrsnt-major came
to the Complainant, while he remaned imprifoned by cr- 

e r o  t e  Regimental Court M artial, and paid him foms 
m oney, in hopes o f  difcharging the complaint ic& the non
payment of utenfil-money, in Article the fiveth.

Here then, is another confeiTion o f  injuftice and guilt, 
which proves the juftice and neceffity o f  the com plaints 
and muft alone hare made the appeal f a r  from  vexationr 
andgroutidlefsy had not this article been thus artfully fn r̂- 
prefled, which could onely, in ail probability, be done by 
a court, which, confidered themfelves bound by no o a t h  : 
For, had they been fworn, indifferently and fairly to try 
and to do ftrift, equal juftice, between the foldier and the 
commanding officer; it cannot be fuppofed, that any part 
of the complaint could be fupprefled, or the dutiful,  h o -  
neft and brave foldier puniihed with imprifonment, m e r e 
ly  for complaning, in due courfe o f  law and fubordina
tion. ■'

>
T hus, it appears to m e, that the whole number o f  ar

ticles exhibited in B l a k k n e y ’ s complaint, was not brought 
fully and fairly before the General Court Martial. And 
y e t,  though feveral of the articles were thiis fupprefled,
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order and thought fufficient, and therefore the buff-colored 
waift-coat, unneceffary.” - Therefore the 
complaints -vexatious and groundlefs, became a fu 
additional grievance, repugnant to the letter of the mi 
tarv law, and to every pnnciple of common law and ju. 
rice • For while any part of the complaint was confeffed 
to be true and well founded, the appeal could not juftly be 
faid to be vexatious or groundlefs, confequently, the cen- 
fure mull be arbitrary and illegal.

■RntRi AKtNEY,s complaints were not confined to the 
articles of this charge, though they had been fully allowed 
f 0 come before the General Court Martial, as th e y  were 
not : for, this court refufed to take cogn.fance o f  the ar
ticles relative to paying for the carnage ot his P ^  and to 
th e  uten fii-m on ey, or of the charge of obliterating thefc 
articles out of the complaints, tried before the Regimental 
Court Martial ; becaufe part of thefe demands were al- 
lowed to be paid, the one, by the adjutant, the other, by 
the ferieant-major; and theie iham and incomplete, and 
ex poft fafio payments were pleaded and allowed in bar to 
thefe articles, thoygh large arrears appeared due upon th e ft 

heads.

T h e  moil material of B l a k e n e t ’ s complaints, as the 
moil diflrefsful and intollerable, was his impnfonment by 
order of the Regimental Court Martial. T h is , therefore, 
was one of the great and primary objeas of his appeal. 
W h e n  this was apprehended by his officers, he was let at 
liberty, fometime before the General Court'M artial was 
appointed or fat, not out of any compunction or mercy ok 
this court, that by any means appears, but on ptirpole to 
elude the ynprifonment’ s being made an article in his ap

peal,

An#
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And we find, this had the like efFed with the tx  pojl faâh  
payments : For, this imprifonment was not permitted to be 
entered among the charges, or in any fort inquired into, or 
even to appear in the notes or minutes o f  the coui t, as I am 
informed ; it being alleged, that the Complaint was releaf
ed or difcharged from his imprifonment, before the G en e
ral Court M artial fat, and this releafe was infifteu on and 
judged by the court to be a fufficient bar againft every at
tempt to introduce or plead the charge ot impnfonment, 
or to the making any inquiry relative thereto: And the 
reafon was undoubtedly, equally juft with thcfe tor fup- 
preffing the articles, obliterated by the Regimental Court 
M artial ; becaufe part o f  the demands were paid aftei the 
complaints were made and proved, h o w  far this is confo- 
r.ant to any principle o f  law , juftice or common fenfe, I 
venture to fubm itto the cool confideration of the di.pafiion-

ate and difinteTeiled.

T h u s ,  was B l a k e n e y  deprived o f his unqutilionable 
right o f  bringing his appeal from the judgment of the R e 
gimental Court M artial, that impnfoned him, to the G e -  
neral Court M artial, before w hom  every article of his 
complaints, exhibited or offered, in the former court, to
gether with his greateft grievance, his imprifonment, by 
order o f  that court, fhould undoubtedly have been brought 
and fairly and juftly examined and judged.

N o  wonder then, i f  thefe material articles were per
mitted to be thus fupprefled, and denied the_JU a ju  <- 
tionin appeal, that B  l a k e n e y ’ s complaints fhould be found

A d d  I h e f e f u p p r e f f e d  charges, which, 

, sta r n  w em nform cd, a , .  «

and how ju fl .he penaluc, unpofed 

or ordered to be infh&ed muft appear. W h e n
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W hen by the fuppreffion o f thefe articles o f  the com

plaint, fuch confufion and difcord is made in the numbers 
of the articles exhibited, and thofe alluded to in the fen
tence, it is not eafy to point out precifely the articles re
ared to in the fentence, as they are not explaned ; which 
runs thus : “  A t a General Court Martial held upon an 
appeal from the determination of a Regimental Court 
Martial, held at Chapfel-Izod, by the officers o f  the R oy- 
a Regiment of Irifb Artillery, and upon certain articles 

comPlaint, figned by D a v i d  B l a k e n e y ,  taking the 
matter before into confideration, did find, that with refpeft 
to the feventh article of the charge, the ftoppage made 
rom tne Complainant, on the faid article, was a griev

ance, as being unneceffary, the cloarhing of the Royal R e- 
giment o f Artillery, being afcertained by his M aiefty, and 
thought to be fufficient. But, as the Complainant received 
a bufr waift-coat in Junehik, without, at that time of receiv
ing it, making any objeaion, and has worn it and had it in 
nispoíTeíTion conftantly f.nce, the court were of opinion, that 
full value for tae ftoppage made from his pay to anfwer for 
the wailt-coat, was given, and therefore awarded him noo- 
iuer redrefs. T h at with refpeâ of the eighth article, the 
court were of opinion, that it was no grievance, as the lieu
tenant colonel was fullyjuilifiable in having ordered a fmall 
plain hat to wear on fatiguing duty, in order to fàve the re
gimental laced hat, and the court were ftill more confirmed 
m that opinion, by the K ing’ s order fixing the cloathir.tr of 
this regiment with refped to hats. T h at with refpefí of the 
enth article, the court were o f opinion, that the Complain

ant might and ought to pay obedience to a regimental order 
produced by the lieutenant colonel, to have brought his old 
coat to be mfpected. and if  found bad, to have been con
verted into a frock, and therefore were of opinion, that the 
tenth article was no grievance. T h a t  with refFe a  to the 
firft, fécond, third, fourth, fixvh, ninth, eleventh and 
twe veth articles, the court were of opinion, that the appeal 
on the faid articles was vexatious and groundlefs and mali- 
pious, in breach of the t-velveth feftion of the articles of

war.



war. Italfo having appeared, that t h e f a i d D A v i D  B l a k -
e n e y  was a feditious and litigious man, the court there
fore adjudged, that he fhould receive five hundred laihes at 
the head o f  the gariifon o f  Dublin, & c .”  Here, it is ob-  

fervable, that the thirteenth article, refpeótirg falfe muf-
ters, àfr. appears to be fupprefled, as fhall be ihewii 
hereafter.

N o w , let us take a curfory view o f  the propriety, juflice 
and judgement o f  this fentence : It begins, for regularity, 
with the feventh article, which correfponds with the 
nineth in the complaint, the fuperniimerary, unneceiTarv 
buff-waiflcoat, which is confeffed to be a grievance • but 
attempted to be conftrued aw ay, by value given. So that 
by this, we are to underiland, that a commanding officer 
m ay oblige the fcldiers, to wear whatever cloathing he 
thinks fit, and flop payment out o f  their fubfiflence, con
trary to his m ajefty’s exprefs order, and the a d  o f par
le ment ; upon a preem ption that value is given. AçU 
mi» able judgment !

T h e  eighth article correfponds in the complaint and fen
tence. B y  this, we are to underlland, that it is no 
grievance to oblige the men to buy a fourth hat, while 
they have confefledly three other hats fit for ufe. W h a t  
order o f  his m ajefly can be produced to juilify this ?

T h e  tenth article likewife correfponds in both complaint 
and fentence. A r d  here w e leafn, that though charging 
and flopping eight fhillings for a waiil-coat was a grievance^; 
charging and flopping twenty ihillings and nine pence for a 
frock, when he had a fuit o f  cloaths on his back, and new 
cloaths in the flores, was no grievance. T h e  former w a3 
declared a grievance, becaufe it was unnecefTary, and this 
is pronounced no grievance, though it p k n e ly  appears 
equally unnecefTary.

As
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As if tired with marching through the difficult defiles 
of thefe three articles, the gentlemen make ihort work 
with the ift, 2d, 3d, 4th, 6th, 9th, 11th, and 12th 
articles, without entering into the merits of one of them, 
or fo much as explaning what they allude to in the ien- 
tence, they are difpofed of by wholefale, or in the lump ; 
they are declared vexatious and groundlefs. But, it is not 
judged enough to punifh him, as if he had not proved one 
article of his charge, agreeable to the 12th feétion of the 
articles o f  war, of which he is faid to have committed a 
breach ; but the perfon complaining againft his officer, is 
confidered in a different light from a complainant under that 
fe&ion, and arraigned without any evidence, for crimes, 
which came not before this tribunal: This complaint is 
faid to be malicious > and he is arraigned as a feditious and 
litigious man, and therefore adjudged to receive five hun
dred laihes, & c.

It now appears, that feveral material articles of 
B l a k e n e y ’ s complaint have been fuppreffed, and net 
fuSered to be brought under confideration, or even to be 
fully explaned, in the general Court Martial. And all 
the articles, that remaned unanfwered or unanfwerable, 
are declared in grofs to be vexatious, and groundlefs,  and 
malicious 9 and in breach of the 12th feftion of the articles 
ofwar.

It muft, indeed, be confeiTed, they were vexatious, and 
put gentlemen out of temper. But the whole number çA 
articles in his complaint, muft have been vexatious and 
groundlefs, to make them liable to any cenfure. Several 
of them, befides thofe that were fupprefied, are proved 
well grounded ; and inconteftable proof of all the reft, has 
been, and now is, ready to be offered. Therefore, they 
are neither groundlefs nor malicious ; much lefs are they 
a breach o f  the 1 2th fe&ion o f the articles of war. Such 
a breach can onely be made by officers, and thofe of the 
higher rank : This fe&ion provides a remedy for any in-

ferrcr



ferior officer or foldier, who thinks himfelf wronged by 
his colonel or captain. It points out where the injured is 
to complain ; gives him a titule to a trial by a Regimental 
Court M artial, with power to either party te appeal to a 
G e n e r a l  Court M artial. And provides, that it upon the 
fécond hearing, the appeal (hall appear to be vexatious 
and groundlrfs, the appellant ihall be pumfhed at the dif- 
cretion o f  the (aid General Court Martial.

T h is  is the fubftance of the I2th feaion o f  thofe ar
ticles, o f  w h i c h  B l a k e n e y  isxharged with committing 
a breach. T h e  colonel, commanding officer or court 
m ay pofiibly commit a breach o f  this law ; but I am not 
military enough to conceive how a foldier or matrofs, can 
commit a breach o f this article, by complaining and ap
pealing fairly and regularly ; and leaft of all, can I fee 
how B l a k e n e y ,  for fulfilling the letter of the law, in 
complaining to his fuperior officer, upon failure o f  redrefs 
there, in demanding a trial by a Regimental Court M ar
tial, and then in bringing an appeal to a General Court 
M artia l, can, with^any degree o f  truth or propriety, be 
faid to have committed fu cb  a Lreacb. L e t  the court 
acquit themielves of a violation o f this law, if  they can.
I ffiould be glad, for the honor o f  Courts M artial, to fee

them  acquitted.

L e t  us ro w  inquire a little into that remarkable part 
e f  the fenter.ce, wherein the compla.nt is faid to be ma- 
i;ciouS — A  matrofs, in due courte ar.d form of military 
law , complains of certain grievances to his fupenor officer. 
U pon obtaining no redrefs o f  demcnflrable, indeed, felt- 
evident grievances, he dutifully and legally demands a 
trial by a Regtm ental Court M art.al. Upon this court s 
being fo far from giving redrefs, that they aggravate and 
-accumulate the complained o f grievances, by an intol- 
k ra b le  and unprecedented impnlonmcnt ; an appeal to a 
G en eral Court M artial is made, agreeable to the fpint, 
as w ell as to the letter o f  the law. And while partsd:
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this complaint appear proved by ex pofl faâlo payments, 
and confequent obliterations, and fome are aâually  
confeffed a grievance, the reft, though equally probable, 
and, as far as permitted, proved or admitted, are declared
Mid adjudged malicious.— W h y  malicious? — Can com
plaining lawfully and truly o f  grievances and oppreffions, 
for redrefs onely, be deemed, in any ienfe or degree, ma
licious ? I f  fo, pray by what conftrudion of the common 
or military law ?— B y none within my knowledge or con
ception: For, by every principle of juftice, by every 
fyftem of law, to me known, the aggrieved, or thofe who 
but apprehend themfelves aggrieved or wronged, have 
a right to complain, and, by all peaceable and juft means, 
to feek or fue for redrefs.— W h at more has B l ^ k e n e y  
done ? And why fhould his legal fuit to obtain right, or 
the redrefs o f  grievances and wrongs, if  they were but
ideal, inftead of real, be reckoned malicious ?_This, I
own, furpaffes my conception.

But, this is not the onely hardihip, inipofed by this 
lingular fentence : For, while, under the 12th fedion o f 
the articles o f  war, the appellant is onely liable to the 
cemure of the General Court Martial, upon his com
plaints appearing vexatious and groundlefs-, here, the 
complaint gets a new aggravating epithet, that o f  mali
cious ; the complainant is charged with a hrearh of tb*

was guuty or not, and whether B l a k e n e y ’ s 
complaints in appeal, were well or ill founded. If  anv 
article o f  the charge was proved, they were bound, in

tuc*u, anu kvcrcjvit■ id ccniurea.

N ow , with all due deference to this foveregne court, I
CT I P O X r P  f" A  f H  4-L ̂  i. 4 1. . 1 « V  _
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law and juftice, to find the commanding officer guilty. 
T h e y  tacitly or indiredly acknowledge feveral, and exprefs- 
ly confefs fome of the charges well founded and grievous. 
O f  theie, furely, the officer was guilty, and they could 
not therefore be adjudged vexatious and groundlefs in the 
complainant. I f  any crime appeared in the appellant, it 
could not be cognifable in a court, "appointed onely to try 
the truth o f  his appeal. For fuch a crime, another court 
fhould have been appointed, where the officers compofing 
this court, m ight appear as witneffes, not as judges.

B ut, regardlefs o f  thefe, which are the principles o f  
every law , the appellant was made the refpondent. He 
who was, in law and f a d ,  the profecutor, became the 
profecuted. Initead o f  being admitted to go into the 
proofs o f  his charges, charges were made againfi him, 
and while he was profecuted for imputed guilt, he was 
not permitted to take his defence. B l a k e n e y ,  the ap
pellant was foon converted into B l a k e n e y  the culprit. 
His very name, as well as his charader and dation were 
changed. He was fpoken of by fome of his judges, with 
great confidence, not onely as a feditious and litigious man, 
but as a deferter from the B ritijb  regiment o f  artillery, 
l i e  was frequently, and confidently, and publicly called, 
Cunningham, and a D eferter; and as fuch, he was treat
ed: For, when he was thus accufed, it became neceffary 
for the late appellant, B l a k e n e y , now made and consider
ed as a Culprit, and called, Cunningham, to take his de
fence. N o  evidence, it is true, were called to thefe new 
accufatiors; nor, indeed, was any evidence necelTary; for, 
the charges were readily taken for granted. In vane there
fore, did this innocent late appellant, by military force, I 
cannot fay by what law , transformed into a criminal, and 
mifnamed; in vane did he plead his innocence, and offer 
to call perlons to his character, as a fcldier and as a man, 
and to prove where he was born and bred, and that he 
never was out c f  this kingdom : Such an appeal was 
reckoned not kfs audacious or criminal than the firft, and

there-
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therefore, aggrieved, innocent /r/^BLAKEN ET the appcU 
lanty thus transformed into Cunningham, a malicious, fe~ 
ditious, litigious Englijh deferter, was denied the ordinary 
means o f  juftification, allowed to criminals o f  the deepeft 
dye ; and, in the court, in which he fued for redrefss of 
grievances, fentenced to receive five hundred lafhes ! It is 
not neceffary to comment on this proceding ; let it but 
be examined by the principles or modes o f  trial o f  the 
common, or even o f the military law , and I fhall fubmit it 
to the cool judgm ent o f  any difinteretted and unprejudiced 
gentlem an o f  the army.

B u t, w e  muft not overlook the thirteenth arti<?le of 
B l a k e n e y ’ s charge, though fupprefled, as it muft pro
bably be upon this, the cenfure o f  malicious is founded.

T h is  charge relates to falfe mufters and to foldiers be
ing fuffered to negleft their duty, and to become fervants 
and wear liveries. L e t  us firft fee how the law ftands a- 
gainft thefe abufes.

B y  the mutiny a â ,  before recited, fed:, x i n ,  “  A n y per- 
fon m aking or giving, or procuring to be made or given, 
any falfe or untrue certificates, whereby to excufe any 
foldier for his abfence from any mufter or any other 
fervice, upon pretence o f  being employed on any other 
duty, or o f  ficknefs, & c .  fhall, for fuch offence, forfeit 
fivety pounds, and be forthwith cafhiered and dilabled 
from further fervice, & c  ”  And— u AU commiffaries 
are ordered to fet down on the roll the time of making 
the mufter, the reafon o f  abfence, and by whom certifi
ed.”  A nd, by fe&. x i v ,  «  Every officer, w ho ilvall 
make any falfe or untrue mufter ói man or horfe, and 
every commiffary, mufter-mafter, or other officer, who 
fhall wittingly or willingly fign fuch falfe mufter-roll, or 
w h o  fhall take any money for muftering or figmng fuch 
mufter-roll, fhall be caihiered and difquahfied fiom  
holding any office civil or military.”  And, by fe6L
x v i ,  to prevent fuch abufes, «  Every commiffary or 

'  *  mufter-
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muiler-mailer is obliged to give notice to the chief ma- 
giftrate o f  the place, o f  every intended muiler, in order 
that fuch magiilrate m ay be prefent at fuch muiler, to 
prevent fuch frauds, and certify the truth, by fignine; the 
rolls, under the penalty o f  frvety pounds,

B y  fe<5t. x i x ,  “  perfons falfely mullered or offering 
themfelves to be muilered, to be committed to the houfe 
o f  correaion by magiilrates o f  cities or juitices o f  the 
peace o f  counties.”  And,

B y  fe£t. x i x ,  “  T h e  commiflary or muiler-mafler it 
to fwear to the truth o f  his mufters, before the attending 
magiilrate or juilice o f  the peace, and to enter and fub- 
fcnbe fuch oath upon the back o f  the roll And by 
the Articles o f  W a r ,  Se£L iv .  Art. v u .  «  Any officer, 
w ho fhall prefume to muiler any perfon as a foldier, who 
is accuilomed, at other times to wear a livery, or does 
not a& ually do his duty, as a foldier, iliall be deemed 
guilty o f  having made a falfe muiler, and ihall fuffer ac
cordingly.”

H o w  far this ju il and ufeful part o f  this law  is complied 
with, let officers o f  the army and magiilrates declare. 
H ow  far the articles o f  war were attended to, in this cafe,* 
will immediately appear.

T h e  thirteenth article o f  B l a k e n e y ’ s complaint points 
out feveral abufcs o f  muilers in violation o f  this law and 
this article. Incapable boys, livery fervants and footmen 
muflered, to the number o f  twenty-five, in that fmall but 
expenfive corps, w hich, beikles the general injury to the 
public and to the fervice, is a particular1 grievance to ths 
men, w ho are forced to do the duty o f  thofe muttered 
footmen and boys.

I am well informed, that though the Lieutenant 
íonel confefled this charge, that the court difallowed it.

And
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And To it appears by their fentence, in which no mention 
is made o f it. T h e  charge muft affuredly be true or 
falfe. If true, it is ea<y to point out, where the penally 
fhould fall. If falfe, it ihould have been fo proved, and 
then and not till then, the appellant cenfured for a vex
atious and groundlefs complaint. W h o  has a pioper 10 
gard to the honor of the Court Martial, that does not 
wiih this had been done ?

But, upon a revife of the minutes of a gentleman of 
credit, who attended the trial, this thirteenth article in 
B l a k e n e y ’ s charge is found comprifed under the twelfth 
article of the fentence. And here, it may be proper to 
point out the anfwers given in court to each individual 
charge, by which the judgment and juftice of the fentence 
will appear in the true light.

I. T o  the firft, the Lieutenant Colonel admitted the 
deduction was true ; but faid it was made by order of 
government. N o  fuch order however was produced. But 
the Colonel’ s teftimony was taken. And fure it will be 
confefled new, in courts of juilice, to admit perfons ac- 
cufed, tp acquit themfelves upon their own oaths : and yet 
this was permitted throughout this trial.

II. T h e  fécond charge was admitted. But in anfwer, 
it was faid, that no recruit was intituled to new deaths. 
T o  this, the court however objected. And fince, it has 
come out, that, between the Adjutant, Quarter-Mafter 
and Serjeant-Major, feveral fuits of cloaths were lotTed, 
in the place of which, they furnifhed the recruits with 
fuch old, cail cloaths, as might be bought.

III. T h e  third charge was alfo admitted. But the 
ftoppage was alleged to be done by order of the board of 
ordnance, who ordered half the half-mounting money to 
be kept from every Recruit, and that he ihould not get 
even that half, until he ihould be a year in the fervice.

IV .
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IV . T h e  fourth charge was admitted. But alleged, 

that the uteniil money was drawn from the board onely 
once in two years. T h ou gh  it was proved by evidence, 
and afterwards admitted," that the regiment was paid this 
money in 176 6 , and again, when the complainant was 
imprifoned by the Regimental Court Martial.

V .  T h e  fiveth charge was admitted. B ut alleged to 
have been done by order o f  the Marquis o f  Kildare, 
the late Colonel.

V I. T h e  fixth charge was admitted. But alleged to 
have been done by order o f  the marquis o f  Kildare, the 
late colonel.

V II. T h e  feventh charge was admitted. But alleged 
to be at the deiire of the men ; o f  w hich no proof was 
offered, and the contrary, it is faid, can be proved. 
H ow ever, it was given up by the complainant.

VIII. T h e  eighth charge was admitted. B ut alleged 
to be done to fave the laced hats o f  the men, in praótice ; 
while it was proved, that they had, each % in his cuftody 
and ufe, one laced and one plane hat, and were intituled 
to a new hat, kept from them in the ftores.

IX . T h e  nineth charge was admitted, and confeifed to
have been done by the lieutenant colonel’ s orders, for the 
better appearance o f  the men.— Y e t  quite regardlefs o f  
his m ajefty’ s cloathing order, as is declared in the fen- 
tence. • ■

X . T h e  tenth charge was admitted. But alleged to 
have been done by the choice o f  the majority o f  the pri
vate men o f  the regiment ; though the reverfe was 
proved by the evidence, produced at the trial.

C X I. T h e
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XI. T h e  eleventh charge was admitted. But afferted, 
that it was for the good of the lervice.

XII. T h e  twelveth charge, which fhould have been 
the thirteenth, was admitted. But the reafons afligned 
were, that one of the boys was the fon o f one of the 
officers, and that upon fome alterations, expe&ed to take 
place in the regiment, it was intended to purchafe an half
pay com million for him. And as for the fervants, they 
were inliiled and atteiled, learned their exercife, and oc- 
cafionally mounted guard, with their mailers. Although, 
it was proved that feveral of them wore liveries, contrary 
to the law, and never did the duty o f  foldiers, and that 
others had done no duty for three years. See articles o f  
war, feâ . iv ,  art. v u ,  before recited, p. 31.

T h e  twelveth charge, which ihould have taken place 
o f  the preceding, and made that the thirteenth, is the de- 
duâion for the carriage of the pay to Chappel-Izod, which 
is admitted by having been paid him, when imprifoned 
by the Regimental Court Martial, and has fince been 
verified by the teilimony o f the adjutant, before a com
mittee in the houfe of commons.

Thus {lands the juilice of the fentence, which declares 
the complaint, vexatious and groundlefs, and malicious, 
and the complainant, feditious and litigious, and worthy
o f bonds and o f flripes ! ------ Is this difcipline ? Is this the
way to make good foldiers ? Is this lawful ? Is it wife ? Is
it politic? Is it j u i l ?------ 1 appeal to all the cool, dif-
paflionate, and difinlereiled gentlemen of the army. And, 
I appeal to the legiflature, whether it be not high time to 
interpofe and regulate the trials of military men.

However unjuil and rigorous it may now appear, to 
punifh a man with imprifonment and five hundred laihes 
o f  knotted whip-cord, merely for making the complaints 
of himfelf and his fellows known, and for fuing for redrefs

in
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in the proper courts, b y  due courfe o f  military laws ; the 
fentence might have been executed, in it’ s utmoft lati
tude, unobferved and unnoticed, had not the moil pro
voking and unheared o f  feverities been ihewn, preparatory 
to, and at the time o f  the execution.

W h e n  the profecuted, let me not fay perfecuted, pro- 
fecutor, fo far from obtaining redrefs from the officer, 
w ho was forced to admit the truth o f  the feveral charges 
in the complaint againfi him, was thus cenfured and fen- 
tenced to puniihment, he was fent to prifon* and there 
confined, until his fentence was approved and confirmed.

/ U pon the day appointed for the execution, a guard 
was fent to con d u â him, in iron manacles, from the pri- 
fon to the place o f  execution, at the barracks. T h e  un
fortunate fufferer expoflulated with the officer upon dif- 
gracing a foldier, w ho never did any thing contrary to 
law , with marching him loaded with irons, like a thief 
or a robber, to execution ; declared his willing fubmiffion 
to fuffer agreeable to the fentence, and his refolution to 
go  peaceably, under the conduót o f  the w eakeil drummer 
in the corps.

T h is  officer had humanity enough to be touched with 
fuch remonftrances and declarations, and therefore led 
the fufferer to the place o f  execution, without the mana
cles, which were onely carried with the guard ; for which 
the humane and generous officer was blamed and repri
manded. B ut, he bravely exonerated himfelf, by pro
ducing the fuppofed criminal, agreeable to law.

B u t, the poor matrofs, had no fooner reached the 
place o f  execution, than he was affailed with cruel feoffs 
and in foie nt and wanton abufe. Such as, iC O h , ho, M r. 
B l a k e n e y , have w e got you ?— Y o u  have efcaped the
gallows, but d~------me if you (hall efcape us : Y o u  villain,
w e will have your blood.” — Another fays, “  d------ ye,
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you fcoundrel, you fhall now pay for all your impudence 
and villainy.” — “  Come you dog,”  fays a third, “  flrip,
ftrip, G —  d------ n you, ftrip,”  and fo lays hold on his
cloaths, to drag them off.

How oft have we feen a poor, quiet, tame, innoffen- 
five Bull, drove eafily to market, rudely attacked and 
hallooed and goaded into madnefs ?— Oppreffion makes a 
wife man mad.— N o wonder then, this poor unhappy 
wretch was drove into that fit o f  diffraction, which pre
cipitated him into the raih and violent aéfc o f  fuicide, 
which in his cool moments, he has lamented, and con
demned his rafhnefs, in terms of the deepeft penitence and 
moil fincere fhame and remorfe.

I am well informed, he had no knife about him, but 
borrowed one from one of the foldiers, to cut fome firing 
that held his ihabby garments together. In this inilant, 
galled and fretted with unmerited abufe and feverity, 
the frantic fit feized him, and he phinged the knife feve- 
ral times into his belly, and threw it to the mofl crue! 
and infolent of his tormentors.

T h at ?nerciful gentleman dragged up the poor wretch’ s 
fhirt, heaped imprecations and abufes upon him ; called 
him villain and fcoundrel, and laid, i f  he was not a 
coward, he would take up the knife and finifh himfelf. 
Swore he fhould not efcape in this manner, and ordered 
him to be tucked up and whipped.

But here, the mercy o f  his colonel was called forth. 
He prevented the whipping, till the chirurgeon fhould fee 
and examine the wounds, and report the execution not 
dangerous. Upon which, loaded with more imprecations 
and ábufe, for difappointing fome gentlemen of the ex
pected entertainment, he was fent to the infirmary.

Thefe
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T h efe  procedings require rio commentary to expole 

them in the proper light. But the manner o f the trial 
itfelf deferves and requires to be explaned.

B y  every principle o f  our laws, delinquents are to he 
tried by impartial and indifferent judges, upon the verdict 
o f  their equals, o f  the neighbourhood, fworn to do juflice 
w ith truth and indifference. It has been found neceflary 
to put military men upon a different footing, by fubje&ing 
the foldiers to be tried by their officers. But, it cannot 
be doubted, that thofe invariable principles, demand the 
clofeft attention poflible, from military, as w ell as other 
courts : For, fince foldiers m ay not, by the martial laws, 
have the benefit o f  trials by juries, the officers appointed 
to judge their caufes, ought to be as far removed, as pof- 
fible, from all grounds o f  fufpicion, o f  prejudice or par
tiality : O u g h t to be quite indifferent.

O u r  laws wifely provide, that no man o f  law fhall go 
judge o f  aflrz.e in his own county. From this principle, 
officers fhould not be left the foie judges o f  the men in 
their own regiment. B ut, as it became neceflary to give 
Regim ental Courts Martial this jurildiclion, the legiflature 
wifely provided an appeal to the officers o f  another corps, 
w hich muft be fuppofed more impartial and more indif
ferent, tlian thofe immediately concerned, as affeólions 
and prejudices m ay be naturally and infenfibly conceived 
by the beft o f  men.

Y e t ,  little or no attention was paid to thefe principles, 
in the preient cafe : B l a k e n e y , according to law, com
plained to his officers, and obtaining no redrefs o f  his 
grievances; he defired to have them fubmitted to a R eg i
mental Court Martial. A  Regim ental Court Martial 
after fome time was held. But this court was not fworn, 
confequently fhould have no legal jurifdi&ion, further than 
as a court o f  inquiry. And if the jurifdiftion o f  this court 
was thus rendered defe£tive, that o f  the iubfequent court,

C  3 could
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could not in my apprehenfion have been legal. T h e  
Regimental Court Martial however, inftead o f redreflmg 
grievances, aggravated them by an unexpected, and it 
muft be fuppofed, undeferved, if  not illegal imprifon-
me'nt.

From this determination, fo contrary to what he had a 
right to e x p eâ , he naturally and juftly appealed to a 
General Court Martial. A  General Court Martial was 
accordingly appointed. And this fhould undoubtedly have 
been compofed of officers, who had no fort of concern or 
conneaion with thofe, who paffed the former fentence. 
It cannot be imagined, with any degree of juftice or pro
priety, that any of the corps of officers, who lately tried 
and condemned him, in the Regimental Court Martial, 
iTiould have been appointed to try his complaints again, 
upon an appeal from their own jurifdiaion, to that of a 
General Court Martial, a court, in which the majority o f 
voices is to determine.

Y e t ,  fuch was the unfortunate B l a k e n e y ’ s cafe! N o  
lefs than four of the officers o f  his own regiment, in which 
a Court Martial had already condemned and imprifoned 
him, were appointed o f the court, to which he now ap  ̂
pealed. And one o f thefe, it was, who afterwards charged 
B l a k e n e y  with being an Englijh deferter, and called him 
Cunningham ; and it will appear, that this officer was 
no better qualified to give evidencé, than judgment, 
in this Caufe,

T h e  appointing officers of his own regiment, upon this 
trial was juftly objeaed to, by the complainant, but to no 
e ffea  ; and notwithftanding the admifTion of the charges, 
with particular conftruaions, as before related, the pro- 
fecutor was forced to take the place of the profecuted ; 
and, inftead of receiving redrefs, or calling the perfon 
complained of to account, even for the confeffed grievance, 
the unfortunate complainant was fentenced to receive the

fevereft



fevered and moil ignominious punifhment, a man can 
furvive, five hundred laihes o f  a cat o f  nine tails!

T h ere  was alfo a circumftance attended the General 
Court M artial, which would have had a different e ffe a  in 
a court o f  law , from what appeared in that court : T h e  
prefident, a man diftinguiihed no lefs for his humanity, 
benevolence and charity, and for his love and tendernefs 
for the foldiers, than for his valor and attention to difcipline, 
and a flrict regard to juftice and honor, unfortunately died 
fuddenly, juft as the evidence on all fides was clofed.

Such an accident as this, would, I apprehend, ftop all 
procedings in a court o f  law. But, it had no fuch eiTccl 
on this military court : For, as I am informed, a new 
prefident was appointed, who was not before a member 
o f  the court, and with this new and uninftru&ed prefident, 
the court proceded to the judgment and fentence, which 
has been before related, without any further examination 
o f  the matter.

W h o  can know  thefe things, and, confident with the 
love and duty he owes his king and country, decline to 
demand juftice and reformation ? Is it not enough, mat 
foldiers ihould be made fu b je a  to martial laws, whicH^n 
fome meafure, neceffarily deprives them of the benefits ot 
the common law ? A re  they therefore to be considered as 
(laves, cut off from the ordinary protedion o f the laws ? 
A r e  they to be deprived o f  the benefits o f  the very laws, 
provided for their difcipline and fecurity ? I f  they live up 
to the tenor o f  thefe laws, are they not meritorious, and 
do they not deferve proteaion and favor from the ltate 
A re  their liberties, properties and lives, not be fecured 
and proteded, as well as thofe o f  other fubjeas; ? Is it not 
enough, that above h alf  the pay o f  every private man, 
allowed for cloathing, befides the whole pa) and fub- 
fiftence, and cloathing o f  feveral nominal, or nftmous
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men, as w  ll as thofe o f  an hautboy for every tioop of 
dragoons, are funk in the pockets o f  the refpective 
colonels; but that the men ihall be m u lâ  and put 
unde ftoppages for fuch fupcrnumerary or additional 
cloathi. g, «  t ie  colonel fhall think fit? And are the 
men to be biifFeted, beaten, infulted, abufed, imprifoned 
and whip ed, for complaining and fuing for redrefs, by 
due courie of law? Have not the chief of B l a k e n e y ’ s 
complaints been confefTed ? Does not the court confefs 
one article of the charge to be a grievance ? Have not 
fome of the mod material been proved before a committee 
of the honfe of commons ? Have not government been 
properly affeóed by thoi'e complaints ? And are there not 
accordingly orders ifliied to put a general flop to the late 
unjuft deductions and ftoppages o f  the pay and fubiiilence 
of the private men in the army? And yet, is the man, 
who brought thefe complaints, to light, to be puniihed 
with itripes and with bonds ? Is he a criminal? Is he not 
raiher to be confidered as a martyr for the rights of the 
army ?

I now beg leave to explane my condud, an'd the motives 
o f  my condua, upon this occafion.-Shocked with the 
% y  of the diftrefles of the man, though an intire ftranger 
- « n e ,  I could not be at peace, till I faw him and learned 
the circumftances of his afieding cafe. And yet, before 

> re umed to take a ftep for his relief, I colleaed evi-

rc '■ K ed ^  trUth ° f  the lnforma^ n ,  I had

Cc-.ifidenng it a delicate point, to call the judgement of

2 “ c a f e h / iei1l0n; 1 th° Ught !t beft t0 la) poor mai s cafe berore government, m the affeaing terms it an

S d  pe°rmit l í b v ^  ■* ^  35 ^  and circ" m^ n c e s
of mercv his f  }' F ° V"lg r,he î,oor n,an 10 be an o b je a  ot mere), his fentence might be refpited, till time ihould
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. And had I not then f o u g h t  fuch an application, at once, 
jufhce to the poor condemned man, a favor to the Court 
M artial, and the higheft refped, I could pay to govern
ment, whofe brighteft attribute is m ercy; I ihould have 
taken, by the ihorteil method pofiible, the courfe I now 
find m yfelf difagreeably forced to take. M y  folicitude to 
obtain mercy to this poor man, from thefe feveral motives, 
urged me to get m yfelf carried, in a painful and decrepit 
ftate, to m ake this application.

I am not accuftomed to aik favors of the great. M y 
pride has ever kept me in the number o f  thofe few, who 
for themfelves, have nothing to aik and nothing to fear.’  
A nd I would not give up this happy (late o f  independence*, 
for the firlt place or fortune in the kingdom.

Y e t ,  I Hatter m yfelf, m y conduct towards government 
has ever been, as I hope, it ever fhall be, clear o f  reproach. 
And I can go further and challenge the beft: paid minifters 
o f  the crown, to point out a fingle inftance, fince I have 
been honored \yth a feat in parlement, where they have 
wanted m y feeble aid, when they were in the right, in or 
out o f  parlement.

Such a difintereflcd friend and fervant o f  government 
m ight be reckoned intituled to afk for fome few  favors. 
But, 1 never ftooped to aik any, that I did not judge it the 
intereft and honor o f  the crown to grant. I fay-fioofy 
though this word has been obje&ed to : A s  legiflators, all 
parts o f  the legiflature m ay be reckoned upon a par. And 
when one part alks a favor o f  another, that part, in my 
eftimation, Jfoops.

However, though m y felicitation was not attended with 
that fuccefs, w hich applications of the like kind for crimi
nals have often met ; I cannot be afhamed or having made 
it,à as the purpofes were juft and merciful, to more than the 
mere obie6t, for w hom  it was more immediately made.

There
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There is no gem that adorns the imperial diadem of our 
foveregne, equal in brightnefs and luftre to that god-ltke 
attribute, Mercy. O ur L aw  is the L a w  of M ercy, as 
appears by one of it’ s invariable axioms, it is better ninety- 
nine criminals JJjould efcape jujiicey than one innocent man 
fuffer wrongfully. T- here tore, the ihewing an a d  ot mere} 
to this unfortunate man, if not an a d u al pardon, a refpite 
of his fevere fentence, till matters might be a little further 
explaned, muft have produced fome good, and could be 
attended with no bad effeds. It might and probably would 
have made all further inquiry into thefe remarkable tran- 
fadions, as well as this explanation, unneceffary.

But unfortunately, I was not found of weight enough 
in the balance, to procure any a d  o f  mercy, any pardon, 
any mitigation, any refpite of the fentence parted upon this 
ill-fated man. And mv applying for it, ferved onely to 
precipitate the execution of the unfortunate v id im , doubly 
unfortunate in finding no better an advocate: For, my ap
plication produced no better an effed , than a confutation 
o f chirurgeons to determine whether the v id im  was or was 
not able to bear the deftined puniihment.

This determined me, though in an hafty and imperfed 
manner, to lay this poor man’ s cafe before the Houfe of 
Commons, and to move for an addrefs to his Excellency 
the Lord Lieutenant, to requefl he would give orders to 
fufpend the execution of the fentence of the General Court 
Martial on D a v i d  B l a k e n e y , the Matrofs, until the 
inquiry into the ilate of the military eftabliihment, then 
under confideration in the houfe, lhould be clofed ; being 
well affured, that the truth of B l a k e n e y ’ s complaints, 
muft have come out in the courfe of that inquiry, as fome 
of them afterwards did, in the few queflions, that there 
happened to be time and opportunity to aik the adjutant of 
the Regiment of Artillery.

But in this application, it feems I was wrong, in manner 
or form, as the queilion was determined in the negative, 
by the majority. r #

This

V
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T h is  however did not difconrage me from making an
other attempt to bring this matter toa further teft. I there
fore moved, that the proper officer fhould be ordered to 
lay before the houfe,the minutes, procedings and fentences 
o f  the feveral Courts M artial, held upon D a v i d  B l a k e -  
N E Y ,  at Chappel-Izody and in the Caitle o f  Dublin : And 
here again, I had the misfortune o f finding m yfelf in the 
wrong, in manner or form, by the determination o f the 
majority. But this m ay be accounted for from a pofitive 
aifertion, made by a gentleman of experience in miljtary 
matters, that the fentenced foldier had a right to appeal to 
the K in g ’s Bench ; though it has fince appeared that he 
cannot, except in an a£tion, when the injury is done.

Nothing now prevented the execution o f the fentence up
on B l a k e n e y , but the report o f  the chirurgeons, which 
was, that his ftate o f  health made the execution dangerous 
to his life.

In the mean time, this'unfortunate, brave foldier wrote 
me feveral letters, thanking me for my endeavors to obtain 
m ercy for him, though they proved fruitlefs; begging I 
would be under no concern for him, nor put myfelf under 
any obligation to any great man for his pardon ; faying 
he was aiTured o f  G o d ’s pardon, on his penitence for the 
rafh and ihameful a &  he committed in his paffion; that he 
would be foon recovered o f  his wounds, and that he would 
be able to bear the deilined puniihment, like a foldier and 
a man.

I am  well informed, that, during this time, many ap
plications and offers were made to him by different perfons, 
ibme o f  diftinguifhed ftations in life, w ho all pretended 
friendfhip for him, blamed him for taking m y advice, as 
they unjuftly termed m y interpofing for m ercy, preifed him 
to be guided by them, and they would infure him, what I 
had not interell to obtain, his pardon.

H e candidly acquitted me o f  being an advifer, thanked 
them for their friendly interpofition, and aiked, what they 
would have him do.

But
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But, when, to his aftoniihment, he found, they oDercd 
no better terms, than his confefllng himfelf in the wrong, 
and begging pardon of the officer or officers, againfl whom 
he complained ; he treated thofe agents as mafqued ene
mies, with the utmoft contempt and indignation ; faid he , 
would not, by any degree of falfhood, forfeit the favor of 
that honorable and humane gentleman, for their procuring 
him a full pardon ; fwore, he would not put his hand to a 
falfhood, to procure a thoufand guineas in the place of e- 
very laih he was to receive, and that he would fuffer his 
flefh to be whipped off, or torn from his bones, before he 
would certify a lie.

Are thefe the fentiments o f  a daftard flave ? of a pitiful 
deferter? or of a felf-conviâed coward?— O r, is not this 
the language of innocence and virtue, of a brave, free, 
refolute and heroic foldier? Compare this with his deport
ment and conduct at his cruel execution and fince, and 
thence determine the chara£ter of the ill-fated man !

N ow , view him, after fome violent wounds, and a tedi
ous indifpofition, and the neceffary long confinement in an 
hofpital, marched to the dreadful place of execution, where 
cruel feoffs, inhuman infolence and mean abufe had before 
diove him into madnefs, and to an a£t of fuicide. W h a t  
was his behavior under thefe trying circumftances ?

His enemies are forced to confefs, that he marched with 
matchlefs intrepidity and determined coolnefs and refolution. 
He ftripped off his cloaths, as readily, as cheerfully as if 
he were but going to bed, and calmly and coolly and 
hrmly yielded up his hands to be tied as high as was judg
ed neceffary for his more effectual torment.

T h e  deputy executioners, after fhewing how perfeâ 
their inftruments of torture, how well prepared their moun
ted hanks o f  knotted whip-cord were, got their orders, each 
as llowly and deliberately and effectually as poffible, to 
inflid: the allotted number o f  lafhes.

How did he bear this rigorous punifhment? W ith  for
titude that amazed his principal 'and deputy executioners. 
Not a moan, or even a figh, was heared. Not a muicle

of
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o f  his body winced. N o t a line o f  his face was moved, 
except into fm ilesof contempt on his principal executioners, 
w ho protraded his pain as long as poilible, and now and 
then threw out a worthy ejaculation, « D — n the villain 
nothing will conquer him.”

A fter  making the execution thus as diftrefsful, by delav, 
and as painful as poflible, the brave tortured foldier, after 
being with difficulty refcued, by the humanity and judge- 
ment o f  the chirurgeon o f  the Artillery, from the barbar
ous, inhuman, exploded pra&ice o f  pickling the mang
led flefh with fait brine, as fome o f  the Barrack chirurgeons 
advifed ; was forced to put on his cloaths, without get
ting any drefling for his lacerated carcafs. H e feemed as 
compofed, as if  he felt no pain. H e defired to be taken 
to the infirmary. H e was denied it. H e then demanded 
it, as his right; faid every foldier paid for fupporting it, 
whether in ficknefs or in health ; he therefore infiiled upon 
it, as his right, and upon refufmg to go to Chappel-i^ody 
and demanding his right to the infirmary, a right which 
cannot in ju ilice , and m uch lefs in humanity, be denied, 
he was feized as a prifoner, and compelled to walk from 
the place o f  execution in Dublin, to the barrack at Cbap- 
pel-Izod , with his ikin and fleih cut, torn and mangled, 
and his body weltering in gore. Y e t  all this in no fort 
could difmay or damp the courage o f  this valiant, but 
unfortunate foldier. \

W a s  this the deportment o f  a  bale Have ? o f  a dailardly 
deferter, or confcience condemned coward? W a s  it not 
the inflexible fortitude and boundlefs valor, which bold 
truth, conlcious innocence and innate virtue alone can in- 
fpire and fupport ?

Y e t  all this was fo far from moving the generous regard 
or compaiTion o f  thofe w ho fuperintended this execution, 
that they ftill infolently taunted him, with bidding him now 
fend for his friend Do£tor Lucas.

D o & o r  Lucas is neither afraid or afhamed o f  being a 
friend to the innocent and the diftreíTed. H e is not, can
not be, as is expe& ed, offended at being fo deemed, and

much
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much lefs at being called by his name ; while he, in córtt- 
paflion to thofe who {hewed more favage barbarity, than 
attention to law, juftice, judgement, humanity or mercy, 
in their treatment of this opprefled foldier, mentions not 
one of their names, wiihing rather to devote them to per
petual oblivion, than to living infamy.

L et me now appeal to thofe, who are touched with any 
fenfe of the freedom and rights of the fubjeâ, whether 
civil or military, whofe bofoms are actuated with fenti- 
ments of juftice and humanity, whofe bowels are moved to 
companion and juft refentment, by the fufferings of their 
fellow fubjeft, or who wiih to fupport the reputations of 
goôd citizens or men of honor, and requeft they will judge 
in what inftances, in all thefe procedings, my conduct is to
be impeached.

I could not be at peace, when I was moved to look into 
and learn this man’s fevere fufferings, without feeking for 
mercy and redrefs of his wrongs.

1 could have had no attachment to the individual, I 
could have had no prejudice in his favor ; for, I knew him 
not. And my folicitude was to obtain mercy and redrefs of 
wrongs, for an innocent fubjefl: and a brave foldier, op
prefled and friendlcfs. I now call for juftice and law, and 
for fome proper fecurity from the legiilature, againft fuch 
abufes of foldiers and men for the future.

I have no particular pique or prejudice to any gentleman 
of the army. I honor and efteem a body o f gentlemen, 
appointed to defend their country from it’ s internal and ex
ternal foes. I live, and hope always to live, in affeâion 
and amity with fuch worthy gentlemen of the army, as I 
know and am known to.

But when, and wherever, I have reafon to judge their 
conduâ wrong, I fhall referve tomyfelf the rights of a free 
fubjeft and a guardian of the people, andfhall by all lawful, 
juft and peaceful means, feek for the redrefs of wrongs and 
the fecurity of the freedom and rights of ir\y fellow fubjeâs.

In this, I afliire myfelf of the concurrence o f  the far 
greater number of the gentlemen ol the army. Audw hen

they
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they fee, I a£t upon the principles o f  the old Roman citi- 
zen, who (pared not his own fon9 when he appeared in the 
wrong ; I doubt not they will rather applaud than condemn 
m y conduët in this whole affair.

I f  our foldiers be not prote&ed in the rights o f  men, if  
they m ay not with confidence and fafety, in a dutiful man
ner, complain o f  grievances, and regularly obtain redress, 
i f  they are to be punifhed for complaining, they muft be 
wretched flaves, indeed. And confequently, inftead o f a 
fafeguard, they m ay prove the moft dangerous enemies o f  
the ftate. L e tth e m  therefore be kept to their duty, with 
juft difcipline; let them be properly cloathed and paid, as 
the nation provides ; and when they tranfgrefs, let them 
be tried, and acquitted or punifhed upon the principles o f  
la w , with juftice, tempered with mercy. I afkno more.

Had this been done, in the particular cafe before us, 
B l a k e n e y ,  i f  he m ight be found guilty, had fuffered 
without murmur or noife. O r  had I had weight enough to 
obtain m ercy for him, the world had never heared the 
clamour raifed, fince m y fruitlefs application.

B ut in all this, let it not be thought, that I prefume to 
glance a refleótion upon the condu& o f  the great and good 
m an, who prefides over us: N o  man pays more refpeót 
and duty to his ftation, no man more honors and reveres his 
authority, no man is more fenfible o f  his affable, humane 
and benevolent character in private life, no man has a 
more juft fenfe o f  the particular benefits confered on this 
kingdom by his adminiftration, or o f  the dignity, fplendor 
and magnificence, with w’h ichhe fills his high office, than L

H e, like the facred perfon, he fo truly and worthily re- 
prefents, muft a f t  upon the information he receives. If  
cannot be fuppofed, that he knew all the circumftances o f  
this poor m an’s cafe. H e muft form his judgement upon 
the fentence o f  the Court M artial, and the chara&er given 
b y  the officers, o f  the fuppofed delinquent. N o r is it to be 
wondered,- however to be lamented, that the remonftrances 
o f  a number o f  military gentlemen, to be prefumed difin- 
terefted and impartial mailers o f  the fu b jed , ihould out-
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weigh the felicitation of one civil perfon, however difinto 
reiled and impartial, hardly to be prefumed, mailer of the 
fubjeft, or a judge of military matters.

H e could hardly have known more than was thus laid 
before him. His merciful difpofition was before mani- 
feiled, by his having remitted three hundred of the five 
hundred laihes, fentenced to be infliâed. And his jufl and 
general regard to the army was fufficiently proved, by his 
iffuing orders, that the private men ihould fuffer no more 
iloppages o f their fubfiilence or pay, but fuch as were or 
ihould be authorifed by law and his M ajeily ’ s exprels com
mands.

But, while I am thus willing and deiirous to do juilice to 
all, and to render unto Ccefar, the things that are Cœfarys ; 
I  hope, I fhall not be denied the like judgement and juilice 
to my own character, and to my conduct in this intereiling 
affair.

F I N I S .


